34th GL CLERKS OFFICE.
Bill HISTORY
10/31/2017 123 PM

197-34 (COR)

Dennis G. Rodriguez, Jr.
Joe S. San Agustin

AN ACT TO ADD A NEW ARTICLE 1A TO CHAPTER 12 OF DIVISION 1,
TITLE 10; TO RENUMBER §12229 OF CHAPTER 12, TITLE 10 GUAM
(CODE ANNOTATED TO BE § 12A106 OF THE NEW ARTICLE 1A OF
PART 1 OF CHAPTER 12 OF THE GUAM CODE ANNOTATED AND
AMEND THAT SECTION; TO ADD A NEW § 5121 TO SUBARTICLE B OF
ARTICLE 2, CHAPTER 5 OF DIVISION 10 TITLE 5, GUAM CODE
ANNOTATED, RELATIVE TO ESTABLISHING THE DIVISION OF HEALTH
PROFESSIONAL LICENSING OFFICE (HPLO) WITHIN THE DEPARTMENT
OF PUBLIC HEALTH AND SOCIAL SERVICES, AUTHORIZING
(OPERATIONAL FUNDING FOR THE HPLO FROM THE HEALTH
PROFESSIONAL  LICENSING OFFICE REVOLVING FUND, AND
PROVIDING PROCUREMENT AUTHORIZATION TO THE DEPARTMENT
OF PUBLIC HEALTH AND SOCIAL SERVICES ON BEHALF OF THE NEW
DIVISION OF HEALTH PROFESSIONAL LICENSING OFFICE.
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Senator Thomas C. Ada,

Vice Chairperson Senator Dennis G. Rodriguez, Jr.,

Member

Speaker Benjamin J.F. Cruz,

Member Senator Joe S. San Agustin,

Member

Vice Speaker Therese M. Terlaje, ) )
Senator Michael F.Q. San Nicolas,

Member g
senator Frank B. Aduon. 3t SENATOR REGINE BISCOE LEE, CHAIR Member
Member o SIKRITARIAN LIHESLATURAN GUAHAN senator James V. Espaldon,
| MINA'TRENTAI KUATTRO NA LIHESLATURAN GUAHAN Member

senator felena C. Netson, LEGISLATIVE SECRETARY * 34™ GUAM LEGISLATURE senator Mary Camacho Torres,
Member

October 24, 2017

MEMO

To: Rennae Meno
Clerk of the Legislature

From: Senator Régine Biscoe Lee
Chairperson, Committee on Rules

Re: Fiscal Notes

Buenas yan Hafa adai.

Attached, please find the fiscal notes for the following bills:
Bill No. 197-34 (COR)
Bill No. 199-34 (COR)

Please forward the same to Management Information Services (MIS) for posting on our
website.

For any questions or concerns, please feel free to contact Jean Cordero, Committee on
Rules Director, at 472-2461.

Thank you for your attention to this important matter.

Respectfully,

Senator Régine Biscoe Lee
Chairperson, Committee on Rules

GUAM CONGRESS BUILDING » 163 CHALAN SANTO PAPA = HAGATNA, GUAM 96910
Telephone: (671) 472-3455 * Email address: corguamlegislature@gmail.com



Bureau of Budget & Management Research
Fiscal Note of Bill No. 197-34 (COR)

AN ACT TO ADD A NEW ARTICLE 1A TO CHAPTER 12 OF DIVISION 1, TITLE 10; TO RENUMBER § 12229 OF CHAPTER 12,
TITLE 10 GUAM CODE ANNOTATED TO BE § 124106 OF THE NEW ARTICLE IA OF PART | OF CHAPTER 12 OF THE GUAM
(CODE ANNOTATED AND AMEND THAT SECTION; TO ADD A NEW § 5121 TO SUBARTICLE B OF ARTICLE 2, CHAPTER & OF
DIVISION 18, TITLE 5, GUAM CODE ANNOTATED, RELATIVE TO ESTABLISHING THE DIVISION OF HEALTH
PROFESSIONAL LICENSING OFFICE (HPLO) WITHIN THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES,
AUTHORIZING OPERATIONAL FUNDING FOR THE HHPLO FROM THE HEALTH PROFESSIONAL LICENSING OFFICE
REVOLVING FUND, AND PROVIDING PROCUREMENT AUTHORIZATION TO THE DEPARTMENT OF PUBLIC HEALTH AND
SOCIAL SERVICES ON BEHALF OF THE NEW DIVSION OF HEALTi PROFESSIONAL LICENSING OFFICE.

Dtparlmemh\sgeney Approprmuon Informaiion

|Dtpt J’;\gency Affected: Public Health & Social Services IDept.-'Agency Head: James Gillan, Director

IDepartment’s General Fund (GF) appropriation(s) to date: 61,257,408
IS[m:inI Revenue Fund approriations to date: HFF ($4,605,368), EWF ($1,303,734), EMF FB (560,000), HPLORF

(5205,828), Office of Vital Statistics ($251,660) and SIRF (3137,280) 6.563.870

$67,82£,278

General Fund: (Specily Special Total:
Fund):
IFY 2017 Uareserved Fund Balance sof so|
IFY 2018 Adopted Revenues $688,559,103 SI)I 8688.559,103|
fFY 2018 Appro. (P.L. 34-42) ($688,559,103) SI)I (SGSS,SS'),I()S)I
Sub-total: 50 so| so
JLess appropriation in Bill $0 Sl)l SI
Total: 50 sof sol
Estimuted Fiseal Impact of Bilk
One Full For Remainder of
. FY 2018 FY 2009 FY 2020 FY 2021 FY 2022
Fisend Year . i
{if applicabtc)
|General Fund $65,515 $57,023) $67,721 570,009 $72,385 574,8500
(Specify Special s0 50 50 50 s0 50
Fund) |
Total 265=51 8 §s7=nz3| 567,721 $70.009 §72,§85| §74,850I
1. Does the bill contain “revenue generating” provisions? /I f Yes fx/ No
Il Yes, see attachment
2. Is amount appropriated adequate to fund the intent of the appropriation? 11 NiA I/ Yes /x/ No
If no, what is the additional amount required? § 57,023 7 NiA
3. Does the Bill establish a new program/agency? Ix/ Yes /7 No
If yes, will the program duplicate existing programs/agencies? £ NfA Ix { Yes !/ / No
Is there a federal mandate to establish the program/agency? !/ Yes /x/ No
4. Will the enactment of this Bill require new physical facilities? 11 Yes /x/ No
5. Was Fiscal Note coordinated with the affected dept/agency? If no, indicate reason; Ix/ Yes /! No
Ix/ R:qurstrd agency comments not received by due date {1 Other:
.\nalystu’&"-' MZB XMN 10 'ﬂ"l‘n Direcigr m"\fﬂa Dnuc I E i 2017
Juhi.\l} Pungciman. Snrp rvisor “Lester L. Carlson, Jr., Acting Dircetor
j— L!I
ﬁ'autnules:

Sce attached comment sheet.




Comments on Bill No. 197-34 (COR):

The proposed legislation is seeking to establish a new division of Health Professional Licensing Office
(HPLO) within the current organization of the Department of Public Health & Social Services (DPHSS).
Other provisions of this legisiation include the following:

3]

The DPHSS is to implement this proposed departmental reorganization by the establishment of
the proposed Division of HPLO, mandating the Director of the DPHSS to oversee the
implementation.

The Office of the Attorney General {OGA) shall be the legal representative for the HPLO without
charging for service fees.

The HPLO Administrator or the HPLO Administrative Service Officer is to be the designated
Procurement Officer for HPLO, pursuant to § 5121 of Sub-Article B of Article 2, Chapter 5 of
Division 1, Title 5, Guam Code Annotated (GCA).

The proposed HPLO Division is to promulgate rules, regulations and policies relative to the
functions of the HPLO for the respective Boards of Examiners and the Commissions pursuant to
Chapter 9, Article 3 of Title 5, GCA.

The preparation of the annual budget is to be prepared by the HPLO Administrator.

This proposal re- establishes the Health Professional Licensing Office Operational Fund (HPLO
Fund).

The HPLO Fund shall not be subject to the transfer authority of the I Maga ‘lahi (the Governor).
The renumbering of § 12229, Article 2, Chapter 12, Division | of Title 10, GCA 1o § 12A106,
Article 1 A, Chapter 12, Division 1 of Title 10, GCA.

The amendment of the proposed renumbering of § 12229, Article 2, Chapter 12, Division 1 of
Title 10 10 § 12A106, Article 1 A, Chapter 12, Division 1 of Title 10, GCA by eliminating a
section of the provision with respect to the use of fund to, “*.. .defray the cost of obtaining
standardized examination materials and services for the healing arts and cosmetology licensure
and the cost of proctoring examination at the testing site; and for operational expenses necessary
for testing and monitoring of examination. Test for licensure of all the healing arts and
cosmetology shall be given every six (6) months.”

10. The proposed § 12A106 is further amended to include the following provisions:

a. The HPLO Fund shall be established and maintained in a bank account separate and apart
of the General Fund (GF). All money payable under the provisions of Chapter 12, Part 1
and Part 2 and Chapter 18 of Title 10, GCA are to be deposited into the HPLO Fund.

b. The HPLO shall report monthly and maintain full compliance with all financial
requirements of the Government of Guam and shall report to the I Maga ‘lahen Guhan
and the Speaker of | Liheslatum Gudhan.

c. All funds deposited into the HPLO Fund are appropriated on a continuous basis.

d. All funds deposited into the HPLO Fund are to be used to support the functions of and to
pay the expenses of the HPLO.

The establishment of the proposed new HPLO Division within the DPHSS is in conflict with the existing
§ 9300 through § 9312, Chapter 9, Article 3 of Title 5, GCA. There is no proposed legal language
exempting the adoption of the proposed new HPLO Division into DPHSS from the legal requirements of



Chapter 9, Article 3 of Title 5, GCA. It is also noted that the Director of DPHSS currently oversees
HPLO pursuant to § 12104, Article 1, Part 1, Chapter 12 of Title 10, GCA.

The proposed legislation mandates that all money payable under the provisions of Chapter 12, Part 1 and
Part 2 and Chapter 18 of Title 10, GCA are to be deposited into the HPLO Fund. However, it did not
consider existing established provisions governing the receipts of money pursuant to Chapter 12, Part |
and Part 2 and Chapter 18 of Title 10, GCA. These provisions are as follows:

1. All fees received by the Nursing Board except those received or paid for examinations are to be
deposited into the GF, pursuant to §12319, Article 3, Part I, Chapter 12 of Title 10, GCA. (There
is no proposed language in Bill No. 197-34 to repeal this provision.)

All fees received by the Dental Board except those paid for standardized national examinations

shall be deposited into the GF, pursuant to § 12436, Article 4, Part I, Chapter 12 of Title 10,

GCA. (There is no proposed language in Bill No. 197-34 to repeal this provision.)

3. All fees received by the Optometry Board except those paid for standardized national
examinations shall be deposited with the Treasurer of Guam to the GF, pursuant to §12505,
Article 5. Part I, Chapter 12 of Title 10, GCA. (There is no proposed language in Bill No. 197-34
to repeal this provision.)

4. All fees and penalties received from the cultivation and use of medical cannabis are to be
deposited into the Compassionate Cannabis Use Fund, pursuant to § 122523, Article 25, Part 2,
Chapter 12 of Title 10, GCA. (There is no proposed language in Bill No. 197-34 to repeal or
amend this provision.)

5. All fees and fines collected for the licensing of barbering and cosmetology is to be deposited into
the Barbering and Cosmetology Revolving Fund, pursuant to § 18108, Chapter 18 of Title 10,
GCA. (There is no proposed language in Bill No. 197-34 (COR) to amend this provision.)

3]

A review of the financial data for the HPLO in the past three years revealed no deposits were made to the
GF in spite of the fact that the above provisions mandated none related examination and license fees to be
deposited into the GF. Therefore the repeal and/or amendment of the above provisions would not fiscally
impact the GF.

The FY 2018 Appropriation had budgeted $61,257,408 in GF appropriation of which $449,139 is
allocated to the HPLO. A review of the proposed FY 2018 Staffing Pattem for this program shows that
five funded positions were budgeted. Of these five positions, a Community Health Nursing Services
Administrator has been detailed to the HPLO as the Acting Administrator, a filled Word Processing
Secretary 11 position, two vacant Word Processing Secretary 11 positions, and one Administrative Aide
position. Since the submission of this proposed FY 2018 Staffing Pattern, one vacant Word Processing
Secretary 11, one vacant Word Processing Secretary I position in licu of the vacant Word Processing
Secretary I, and the vacant Administrative Aide position have been filled. There is a FY 2018 annual
appropriation of $205,828 funded by the HPLO Fund; but the full appropriation amount is allocated to
contractual services for the Guam Board of Medical Examiners.

Because of the need for the position of Administrative Services Officer (ASQO), the proposed legislation
seeks 1o authorize and to establish the position of the ASO as a full time equivalent (FTE) position. This



position is currently not part of the proposed FY 2018 staffing pattern identified for the HPLO for both
the GF and HPLO Fund appropriations. Assuming this position is established for this program in FY
2018 and all other vacancies funded by the GF are filled for the HPLO Fund program, the filling of the
position of ASO would be an unfunded mandate at a minimum entry personnel service costs of $65,515,
which is inclusive of the entry level salary and benefits for one fiscal year No other fiscal impact from the
proposed legislation is seen at this time.



